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PROCEEDIL NGS

MR. GOMEZ: On the record. Good norning. |'m
Vern Gonmez, the Admnistrator for Metal and Nonnetal .

Wel conme to MSHA' s public hearing on its proposed standards
for occupational noise exposure in coal and netal and
nonnet al m nes.

The nenbers of the panel are, starting fromny
right, Victoria Pilot fromthe Ofice of Standards and
Regul ati ons, Bob Thaxton from Coal M ne Health and Safety,
and noving to ny left inmediately next to me is Jim Custer
from Metal and Nonnetal, M ke Val oski from Tech Support,
Jack Powasnik fromthe Solicitor's Ofice and Roslyn
Fontaine fromthe Ofice of Standards and Regul ati ons.

W're here to listen to your coments on the
Decenber 17th, 1996 proposed rule revising certain portions
of the existing health standards for occupational noise
exposure in coal and netal and nonnetal mnes. The hearings
are being held in accordance with Section 101 of the Federal
M ne Safety and Health Act of 1977 as is the practice of
this agency. Formal rules of evidence will not apply.

MSHA publ i shed an advance notice of proposed
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rul emaki ng on Decenber 4th, 1989 as part of the Agency's
ongoing review of its safety and health standards. The
Agency's exi sting noi se standards which were pronul gated
nmore than 20 years ago are inadequate to prevent the
occurrence of occupational noise, induced hearing | oss anong
m ners.

In the advance notice of proposed rul enaking, the
Agency's listed information for revisions of the noise
standards for coal and netal and nonnetal mnes. The
coment period was closed on July 15th, 1990. On Decenber
17th, 1996 in response to information received on the
advance notice of proposed rul emaki ng, MSHA published the
proposed st andard.

The Agency has devel oped a proposal that it
estimates can reduce by two-thirds the nunber of mners
currently projected to suffer a material inpairnent of their
hearing, but which is estinmated can be inplenented at a cost
of less than $9 mllion to the mning industry as a whol e.

The focus of the proposal is on the use of the
nost effective nmeans to control noise. Engineering controls
to elimnate the noise or adm nistrative controls, for
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exanple, rotating mners' duties to mnimze noise exposure
whenever feasible.

The proposed standard would retain the existing
perm ssi bl e exposure levels wthheld. It would also
establish a new action | evel of the eight hour tinme weighted
average of 85 DBAs.

If a mner's exposure exceeds the PEL, the
proposal would require that the m ne operator use feasible
engi neering and adm ni strative controls to reduce the noise
exposure to the PEL.

| f engineering and adm ni strative controls do not
reduce the mner's noise exposure to PEL, the operator nust
use those controls to | ower the exposure to as close to the
PEL as is feasible or achievable.

In addition, the operator would have to provide
any exposed m ner, audionetric exam nations, properly fitted
hearing protection, and ensure that the m ner takes the
annual audionetric exam nations and uses such protection.

The comrent period was extended from February
18th, 1997 to April 21st, 1997, due to requests fromthe
m ning conmunity. MSHA has received a broad range of
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coments fromover 60 different interests which include m ne
operators, industry trade associations, organized | abor,

col l eges and universities and noi se equi pnent nmanuf acturers.

The comrents address the primary provisions of the
proposed rule such as the action level, the PEL, nethods of
conpliance, exposure nonitoring and audi onetric testing.

Exposure to noise is neasured under the proposed
Section 62.120. The proposed section would require that a
m ner's noi se exposure not be adjusted for the use of
hearing protection. That a mner's noi se exposure
measurenent integrate all sound levels from 80 DBAs to at
| east 130 DBAs during the mner's full workshift and that
the current five DB exchange rate to neasure the level of a
m ner's noi se exposure would continue to be used.

An action |l evel of 85 DBAs during any workshift
are equivalently a dose of 50 percent would al so be
est abl i shed under the proposed rules. For mners who are
exposed to the 85 DBA action |evel, the proposed rul e does
not require the use of engineering and adm nistrative
controls. Rather, operators would be required to provide
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personal hearing protection upon a mner's request.

Annual enpl oyee training and enrollnent in the
heari ng conservation program The proposed rule would al so
retain the existing PEL of 90 DBAs requiring that no m ner
be exposed to noi se exceeding a tine weighted average of 90
DBA during any workshift or equivalently a dose of
100 percent while the Agency would not change. The action
required if noi se exposure exceeds the PEL are different
fromthe current requirenents.

MSHA' s exi sting netal and nonnetal noise
standards, for exanple, already require the use of feasible
engi neering or admnistrative controls when a mner's
exposure exceeds the PEL. The existing standards, however,
do not require the mne operator to post a procedure for any
adm ni strative controls used to conduct specific training or
to enroll mners in a hearing conservation.

Under MSHA's current coal mning standard, a
citation is not issued when a m ner's exposure exceeds the
PEL if appropriate hearing protection is being used by the
m ners.

In the event of a violation of the Coal M ne
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Safety Standard, operators are required to pronptly
institute engineering or admnistrative controls and to
submt to MSHA a plan for the adm nistration of continuing
ef fective hearing conservation program The proposed rule
woul d establish a hierarchy of controls for all mners when
exposure exceeds the PEL

In addition, other aspects of the rule increase
protection to mners and further reduce the potential for
hearing | oss.

Under the proposal, m ner operators nust first
utilize all feasible engineering and adm nistrative controls
to reduce sound levels to the PEL before relying on other
controls to protect against hearing |oss.

Furthernore, an operator would be required to
ensure that a m ner whose exposure exceeds the PEL takes the
heari ng exam nation offered to enrollnent in the hearing
conservation program

Under proposed Section 62.120(f), MSHA woul d
require operators to establish a system of nonitoring which
effectively evaluates each m ner's noi se exposure. The

proposal would also require that within 15 cal endar days of
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determning that a mner's exposure exceeded the action

| evel, the PEL, the new hearing protection |level or the
ceiling level, the mne operator notifies the mner in
witing of the over exposure and the corrective action being
taken pursuant to Section 103(c) of the M ne Act.

The proposed rule also provides for hearing
protection and training. Under proposed Section 62.125,

m ners woul d be given a choice fromat |east one nonth type
and one plug type hearing protectors. Under Section 62.130,
m ners woul d be given required training.

Addi tional ly, under proposed Section 62. 140,
operators would be required to offer baseline audiogramto
mners enrolled in the Hearing Conservation Program That
is when a mner's exposure exceeds the action level. Prior
to conducting baseli ne audi ogram operators woul d be
required to make certain that mners have at |east a 14 hour
period where they are not exposed to workplace noise. Use
of hearing protection as a substitute for this quiet period
woul d be prohibitive.

The proposed rule would al so require m ne
operators to offer a valid audiogramat intervals not
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exceeding 12 nonths for as long as a mner remains in the
Heari ng Conservation Program

Proposed Section 162.150 would require the
operator to assure that all audionetric testing is conducted
in accordance with scientifically validated procedures.

MSHA woul d al so require that audionetric testing records be
mai ntai ned at the mne site for the duration of the effected
m ner's enploynent plus at |east six nonths thereafter.

Under proposed Section 62.150, operators woul d
have 30 days in which to obtain audionetric test results and
interpretations. Additionally, under proposed Section
62. 180, MSHA woul d require that unless a physician or
audi ol ogi st determ nes that a standard threshold shift is
neither work rel ated nor aggravated by occupati onal noise
exposure within 30 cal endar days of receiving the evidence
of a standard threshold shift or results of a retest
confirmng the standard threshold shift, the operator nust
do the foll ow ng:

(1) Retrain the mner.

(2) Alowthe mner to select a hearing protector
or a different hearing protector and review the
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ef fectiveness of any engi neering and adm ni strative control
to identify and correct any deficiencies.

Proposed Section 62.190 would require that within
ten working days of receiving the results of the audi ogram
or receiving the results of the foll owp evaluation, the
operator notify the mner in witing of the results and
interpretation of the audionetric test including:

(1) finding of a standard threshold shift or reportable
hearing loss, (2) if applicable, the need and reason for any
further test or eval uation.

Finally, the proposed rule would require that the
operator provide the m ner upon term nation of enploynent
with a copy of all records that the operator is required to
mai ntai n under this part w thout cost to the m ner.

In closing, this is the fourth of six hearings.
W will receive comments and testinony on the proposed rule
in Atlanta, Georgia on May 28th and in Washington, D.C. on
May 30th. The hearings all begin at 9:00 a.m and end at
5:00 p.m |If necessary, however, MSHA wi |l continue the
hearings into the evening hours.

A verbatimtranscript of this hearing is being
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taken. It wll be nade an official part of the rul emaking
record. The hearing transcript, along wwth all of the
comments that MSHA has received to date on the proposed rule
wll be available for review by the public. If you wish a
personal copy of the hearing transcript, however, you can
make your own arrangenents with the Reporter

| will now turn the hearing over to JimCuster who
will be the noderator for this session. Thank you.

MR. CUSTER  Thank you, Vern. Good norning. |'m
JimCuster and | will be the noderator for this public
hearing. The M ne Safety and Health Adm nistration views
t hese rul emaking activities as extrenely inportant and knows
that your participation is a reflection of the inportance
that you, the mning community attaches to the rul emaking.

Presentation of public statements will be in the
order in which requests are received. The follow ng parties
have notified MSHA of their intent to speak at the public
hearing: Elton Hogg, Jeannette Bush, Paul Scheidig, Mry
McDani el , Tom Phel ps and Fred Fow er, Dan Faul kner, David
Sheffield, Christopher Rose.

It is intended that during this hearing anyone who
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W shes to speak will be given the opportunity to do so.
Anyone who has not previously requested to speak should
indicate their intention to do so by signing the list of
speakers which is under the care of Ms. Rosal yn Fontai ne at
my extrenme left of the table.

Time will be allocated for you to speak foll ow ng
t he schedul ed speakers. The Chair wll attenpt to recognize
all speakers in the order which they requested to speak. |If
necessary, however, the noderator reserves the right to
nodi fy the order of presentation in the interest of
fairness.

Al so as the noderator, | may exercise discretion
to exclude irrelevant or unduly repetitious material. In
order to clarify certain points, the panel may ask questions
of the speakers. Also, you are asked to refrain from asking
guestions of the presenters during the hearing, but you may
di rect questions to the panel.

Al comments are inportant to the Agency. MSHA
wll accept witten comrents and ot her appropriate data on
the proposal fromany interested party including those who
will not present an oral statement. Witten comments may be
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submtted to Ms. Fontaine during this hearing or sent to
Patricia Silvey, Director of MSBHA's O fice of Standards, at
the address listed in the hearing notice.

All witten coomments and data submtted to MSHA
wll be included in the rul emaking record. Should anyone
desire to nodify their comments or submt additional
comments following this hearing, the record wll remain open
as stated in the public hearing notice until June 20, 1997
to allow for submttal of post-hearing comments and dat a.

| f possible, the Agency woul d appreci ate receiving
a copy of your comments on conputer disk.

The comments are essential in hel ping MSHA devel op
the nost appropriate rule that fosters health anong our
nation's mners. W appreciate the constructive criticism
and the hard work and careful thought which your comments
represent.

Personal |y, and on behal f of Assistant Secretary
of Labor for Mne, Safety and Health, J.W Debit MlIntire,
woul d i ke to take this opportunity to express our
appreciation to each of you for being here today and for
your input. MSHA | ooks forward to your continued
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participation in the Agency's rul emaki ng activities.

Before we begin with the first speaker, you are
rem nded to sign the attendant sheet that we have on our
table in the rear of the room whether or not you choose to
speak. Also, once again if your nane does not yet appear on
the list of speakers, you will still have an opportunity to
present your testinony by notifying Ms. Fontaine of your
intent to do so.

For each speaker, before you begin your statenent,
pl ease cone to the podium state your nane and organi zation
and spell your nane for the reporter. |If you have copies of
your prepared testinony, please present copies to the panel
as you begin. Thank you.

Qur first speaker is Elton Hogg. Am | pronouncing
that right, sir?

MR, ELTON HOGG. Yes, sir. | respond either way,
Hogg or Hogg. It depends on whether you're still back on
the farmor whether you've becone citified.

Good norning. M nanme is Elton Hogg, E-L-T-ON,
last name HO- GG |I'mthe Safety Manager for Cyprus Cerita
Corporation, a division of Cyprus Amex or Cinmax Metals.
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Qur operation is a |large copper open pit |located near G een
Val | ey, Arizona.
In April of 1986, Cyprus purchased the Duwall M ne
Corporation and renanmed it Cyprus Cerita Corporation.
Duwal I did not | eave us any records that we could use to
assess past hearing | osses. So we began a hearing
conservation program nodel ed after the OSHA gui del i nes.
Prior to beginning enploynent at Cerita, every
enpl oyee was given a baseline audi ogram areas and jobs were
sanpl ed for noise levels, and hearing protection was
required to be worn at noi se | evels above our action |evel
whi ch was 85 DBA.
All these jobs were then resanpl ed annual ly.
Since we're a hard rock m ning business, it was apparent
t hat engi neering controls al one were not going to reduce our
| oadi ng, crushing and mlling noises bel ow our action |evel.
Enpl oyees recei ve annual audi ogram by a physi ci an
and are counsel ed by the safety departnent when shifts are
reported by the physician. The required training is
conducted for the new hires and at all of our annual
refresher training.
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Field tests have shown that whether in equi pnent
tab or in a crusher building or in the mll, noise |evel
assault both ears at about the sanme intensity. It has been
noted that audiogramresults indicate nost of the enployees
who have a significant hearing shift have that loss in only
one ear. In the sane area or job, the loss is sonetines in
the left ear, sometinmes in the right.

Al t hough not recogni zed by the regul ations, there
appears to be hearing | osses other than from age and/ or work
related activities. The enpl oyees have active |ives outside
of the workplace such as shooting, notorcycling, outboard
not or boating and the like. And conpanies have little if
any control over our enployees' private activities and the
use of personal protection off the job.

We do counseling on hearing hazards and net hods of
protection for both on the job and off the job situations.
Enpl oyees are encouraged to use the conpany provi ded hearing
protection devices off the job as well as on.

Hearing protective equi pnent manufacturers have
i nproved their products. So they have an approved sound
attenuation rating of 20 plus DBA. It is generally agreed
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that hearing protective equipnment, properly worn will reduce
hearing | oss potential.

The hearing noise standard requires using al
feasi bl e engineering or admnistrative controls to reach
that 90 DBA level. But if exposure is |less than 100 DBA,
exposure can be first reduced by a value of 1/2 the rated
val ue of the hearing protection m nus seven.

In case there's any doubt by this panel, let nme
say that Cyprus Cerita believes in a good hearing
conservation programw th required audi ogram noise sanpling
of working enpl oyees, use of hearing protectors when the
action |l evels are exceeded.

Regul ar training in the hazards of noise exposure
and the proper use of hearing protection according to our
war ehouse usage, we issued 154,178 pair or sets of hearing
protectors during the past 12 nonths. This includes nuffs,
reusabl e and di sposable plugs. W have found the OSHA noi se
| evel standard works well. And we believe that MSHA woul d
better serve the mners if they adopted the OSHA noi se
standard instead of trying to reinvent the wheel.

| do have eight overheads. | notice we're not
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setup for overheads. | wll submt those.

MR. CUSTER  We've got an over head.

MR, ELTON HOGG  (Okay. These overheads, let ne
start out with saying they're biased. Not know ng what we
were going to find, I went through and picked enpl oyees t hat
have 15 plus years in mning, have had over ten years at
Cyprus Cerita and work in our nost noisy areas. The
findings surprised us as well.

| heard Bruce was pretty good at it yesterday or
Tuesday. Wat we've done is gone mainly to the fine
crushing area which is historically ny noisy area. W've
taken the baseline, the nost current baseline which is 1986,
of this enployee against his nost current which is 1997 this
year.

The first figures you see are the differences for
the two, three and four thousand hertz levels in both ears.
We then corrected for the age. | got gross data fromthe
physi cian and we corrected for the age according to the
charts shown in the Federal Register.

What we canme up with was in this particular person
in the right ear they lost two decibels. He has a negative
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hearing or reduction in the left ear which would indicate
that he's beat the aging process. W assune that's because
of the use of the plugs or the hearing protection that he's
been usi ng.

We can go to the next one, please. '87 and '97
are the years of the conparative tests. Right ear, 1.2
deci bel loss. The other one, he's beat the hearing, the
aging process by 5.3 in the left ear.

Ckay. Again, this is '86 and '97, 11 year span,
right ear 2.6 DBA loss, 3 DBAloss in the left ear.

kay. And like | said these were picked at random
of the ones | thought would probably be ny worst. Mnus 4.6
for the right ear, 3.6 loss for the left ear. Again, in
that one ear he's beating the aging process according to the
chart. Four DBA loss, mnus 2.6 and this is '88 to '97
conpari son

Ckay. | said when we do get a big difference,
it's generally in one ear. GCenerally, when | counsel this
person, | can |look at his audiogramand tell hi mwhether
he's right or left handed and whet her or not he shoots, is
he a hunter. The loss is in the left ear on this one.
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woul d assunme that he's right handed, his left ear's exposed
to the nuzzle bl ast.

Ckay. 3.3 for the right ear, 21 DBA | oss for the
left ear. Al of our sanmpling in the plan indicates that
the noise is going to assault both ears at about the sane
| evel .

kay. And fine crushing, maintenance man. H's
loss is in the right ear, 9.6, 1.3.

Thank you for the assistance. That's all | have
unl ess there are questions.

M5. PILATE: | have a question.

MR ELTON HOGG Yes, ma'am

MS. PILATE: You nentioned that your conpany does
nmoni toring and al so does audi ogram training,
retraining/ counseling, when SCS is found and you al so
provi de hearing protection.

MR ELTON HOGG. Yes, ma'am

M5. PILATE: What is the cost of your nonitoring?

MR, ELTON HOGG | have not |ooked at it per test.
We have 745 enpl oyees. W do every enpl oyee, regardl ess of
their job annually. | have not figured it out as a per test
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cost .

M5. PILATE: |'mthinking about the cost of the
machi ne, the dosineter

MR. ELTON HOGG  The dosineter? Again, | have 18
of them | don't know.

M5. PILATE: Do you know the cost of a |lab
cal i bration?

MR, ELTON HOGG  No.

M5. PILATE: Do you have a staff audiol ogist or do
you contract with an audi ol ogy --

MR, ELTON HOGG. W contract with a physician.

M5. PILATE: Do you know off hand the cost of
audi ogram under the contract?

MR. ELTON HOGG  No, not exactly.

M5. PILATE: Do you know roughly how nmuch?

MR. ELTON HOGG  Approxi mately $100.

M5. PILATE: Have you ever had to give or have an
audi ol ogi cal examtaken for one of your enployees? The
guestion was have you ever had to have one of your enpl oyees
t ake an audi ol ogi cal exan?

MR. ELTON HOGG If there is a recorded shift from
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t he physician, then during counseling, the enpl oyees
recomended to go see his personal physician to see if there
are reasons other than noise if there is a nedical problem

MS. PILATE: You nentioned that you have annual
training for your enployees?

MR ELTON HOGG  Yes.

M5. PILATE: How Il ong does that |ast?

MR. ELTON HOGG  Annual training is eight hour
session of which audionetric is a part of it, normally half
an hour to an hour.

M5. PILATE: And how long is the counseling
session when SDS is found?

MR, ELTON HOGG  Agai n, dependi ng on the anount of
under st andi ng the enpl oyee and whet her we've counsel ed him
before, that may be anywhere from 15 mnutes to a half an
hour .

M5. PILATE: Thank you.

MR. ELTON HOGG  Yes, sir.

MR. CUSTER M. Hogg, | noticed, and you pointed
out, that hearing | oss when it occurs is predomnately in
one year only and you've attributed sone of that, and
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probably rightfully so, to what you think are maybe
activities that occur away fromthe job |ike the hunting,
for exanple.

Have you ever | ooked at individuals on the job and
studied their orientation, their normal orientation, their
normal orientation to a noise source, particularly maybe a
control panel operator who'd be in the sane position nmuch of
the workshift, noise source perhaps on his left or his
right?

MR. ELTON HOGG No, | have not.

MR. CUSTER M. Hogg, were these intended as
representations of what's typically going on? O are they
just isolated instances?

MR, ELTON HOGG  Those were ones that | pulled at
random of people | knew normally have exposure and have been
in mning a long length of tine. W didn't have to do the
hunters to see what ny whole workforce is doing. | have a
staff working on that this week. That wll be submtted
Wi thin your June deadline.

MR. CUSTER  Ckay. And when you attributed the
greater hearing | oss to non-occupational activities, do you
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know that for certain? O were you naki ng an assunption?

MR, ELTON HOGG. I n a couple of cases, yes. |'ve
had enpl oyees where |'ve said, gee. You' re a |eft handed
hunter and actually had them say, well, how d you know t hat?
When you sit down for a counseling, just based on his
audiogram Al of then? No, | cannot say that.

MR. POMSNIK: In the data that you're intending

to submt.
MR. ELTON HOGG  Yes, sir.
MR. POMSN K:  Wuld you be able to indicate that?
MR. ELTON HOGG  The right or left handed?

MR. POMSNI K:  Yes, and whether or not they're
hunti ng or anything else that you mght attribute the
hearing | oss to?

MR, ELTON HOGG I'Il certainly nmake that effort,
yes sir.

MR. POMSNI K:  Thanks.

MR. CUSTER  Sir, would you be willing to submt
audi onetric exam nation results? COCbviously sonething that
does not identify a person, but gives us an indication of
what | osses we're | ooking at through the various frequency
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MR, ELTON HOGG We could do that, yes sir.
MR. CUSTER  Ckay. Thank you. Thank you,

M. Hogg.

MR. VALOSKI: Anyone el se got any slides?

MR. CUSTER  For anyone that may have cone in
after the hearing comenced, you are asked to sign the
attendance sheet on the table on the far right side of the
room The next speaker, Jeannette Bush.

MR. STANFI ELD: | got designated as a hostage
today. M nane's Rich Stanfield.

MR. CUSTER: Rich Stanfield?

MR. STANFIELD: Correct. Rich Stanfield, RI-C
ST-AANF-I-E-L-D. 1'mthe general organizational service
representative for Cyprus Bagdad Cooper Mne |located in
Bagdad, Arizona. |'ve been at Bagdad for nine nonths. |
been in the mning industry for sonme 21 years, 20 of that
was -- alnost all of it's been in coal m ning.

For many years, actually that | can find so far
20 years, Cyprus Bagdad has adopted the OSHA st andard.

W' ve been wearing hearing protection in any area that
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exceeded an 85 or above DBA.

We have annual audi ogram and annual training for
all mners. Al mners are given audiogramat the tinme of
hiring. The annual audiogramcurrently is they have a
vol untary wel |l ness physical. So the annual audi ogram
basically is a voluntary issue.

Know ng that the process of receiving and
review ng audionetric testing results is slow, | went
t hrough and pi cked out the high noise areas at the mll and
sel ected persons that have worked in those areas for a | ong
time which results showed is that our enployees have for the
nost part been unaffected by their work environnment. As
there hearing after the age factoring, everything falls well
wi thin the guidelines.

One nust al so renmenber that we do not know what
our enployees do in their off tinme. 1In other words, their
off the job exposure may be consi dered, nmust be consi dered
when investigating the job effectiveness of hearing
prot ection.

And what | wanted to do is | kind of did what
Elton did was kind of pull out what | considered long term
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overhead, I'll show you real quick

VWhat you can see on there is this particular

enpl oyee has been at the mll. The date of the baseline was

1989. You can see the current audi ogram January of '97.
The age factoring was done under the OSHA standards. And
|"mnot going to read off the results of each of these.
t hi nk everybody can see that we feel well within the
guidelines after the age correction takes place. Like I
said, the age correction was done under the OSHA standards.

We can go ahead and flip through the rest.

MR POMSNIK: M. Stanfield, are you going to
submt the paper into the record now?

MR, STANFIELD: | can. | can't quite see, but |
believe that says 1988 was the baseline.

MR. VALOSKI: That's the best this thing focuses.

MR. STANFI ELD: Ckay. You can go ahead and flip
to the next one. Again, I'mjust trying to make the point
t hat Bagdad has had the hearing protection in place for a
long tine. These are long-termenployees fromthe mill.

Ckay. You can ahead to the next one. There are
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two nore of those. | believe that date, what year is that?
"95.  ay.

MR VALOSKI: ' 75.

MR. STANFIELD: '75. Okay. Thank you.

MR. VALOSKI: You're wel cone.

MR, POMSNI K: M. Stanfield, we changed our m nd.
We'd like to have you sanitize these and take out the nane
and the Social Security nunber and then resubmt them

MR. STANFI ELD: Ckay. | can do that. O what |
wanted to do when | get nore tinme is put this package
t oget her before the June deadline and submt themthat way.

MR. POMSNI K:  Ckay. Just so that you realize for
the record there will be a typewitten transcript here and
it won't indicate any of the information that you' ve shown
on the slides.

MR. STANFI ELD: Ckay. Thank you. |'mjust going
to put up one nore overhead here. But the fact that hearing
protectors are regularly utilized can easily be confirmed by
our purchasing data for such devices. W utilize quite a
few earplugs and ear nuffs. The use of ear plugs is so
econom cal that boxes are provided throughout the
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oper ati ons.

The nunber of enpl oyees in defined occupations
have reported over exposures to MSHA and plants requiring
protection has never been a concern for MSHA or conpany
officials. Use of hearing protection is taken for granted
as enpl oyees consider it a matter of culture simlar to
safety gl asses and the wearing of safety shoes.

Thank you. | just wanted to show the usage. W
believe the hearing protection provides adequate protection
for all our enployees in the | evel of exposures that we
experience and that the results of automatic testing
verifies that effectiveness. W support the proposed
regul ati ons and the ADDBA neasuring threshold and the '85
DBA action | evel.

We have proved that a | arge operation with many
enpl oyees that OSHA standard does work. So why reinvent the
wheel . Thank you. Any questions?

M5. PILATE: | have a question. How many
enpl oyees do you have at this facility?

MR. STANFI ELD:  Approxi matel y 520.

M5. PILATE: And how long is the annual training?
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MR. STANFI ELD: Well, we did it just |ike Elton.
Annual ly on just hearing itself, probably a half hour to an
hour at that particular training. Supervisors may during
their weekly safety tal ks discuss hearing, but that's not an
accounted for tine.

M5. PILATE: Do you al so have counseling for
enpl oyees who are found to have an SDS?

MR. STANFI ELD: Yes, we do.

M5. PILATE: And how long is that?

MR. STANFI ELD: Dependi ng on the situation,
probably 15 to 30 m nutes.

M5. PILATE: Do you have a staff or contract
audi ol ogi st ?

MR. STANFI ELD: We have a physician that's
contract ed.

MS. PILATE: And where are the tests perfornmed?

MR. STANFI ELD: W have a clinic there in Bagdad,
medi cal clinic.

MS. PILATE: On site?

MR. STANFI ELD: Yes, it's within the town of
Bagdad. It's kind of a close situation.
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M5. PILATE: Thank you.

MR. STANFI ELD: Thank you.

MR. CUSTER  Thank you, M. Stanfield. the next
schedul ed speaker is Paul Scheidig.

MR. PAUL SCHEIDIG Good nmorning. M nane is Pau
Scheidig. It's PPAUL, SCGHEI-DI-G I1'mthe D rector
of Regul atory and Environnental Affairs with the Nevada
M ning Association. W're |located at 5250 South Virginia,
Suite 220 in Reno, Nevada.

The Nevada M ning Associ ation, and for brevity
"1l use the acronym NVA from now on even though we use a Vv
in there so you don't confuse us with the National M ning
Associ ation, represents over 500 operating mne sites and
m ni ng rel ated busi nesses in Nevada whi ch enpl oy over 13, 000
m ners and anot her 40,000 plus mning rel ated personnel.

NVA strongly endorses safety prograns that protect
m ners and the goals of the proposed rule. However, many
specific provisions in the rule are unnecessary and create
unjustified and unnecessary costs and burdens with little or
no attendant safety related benefits for the m ner.

In comments filed April 21st, 1997 by NVA we
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identified sone 20 provisions of the proposed rule that
requi red change or clarification. | am providing another
copy of those NVMA comments and request that they be entered
into the record of this hearing. They're attached to the
handout which | gave each of you.

In the interest of time, 1'll not repeat any of
t hose points today, but instead I would |Iike to enphasize a
few very inportant points. First, the MSHA proposal
continues the absolute priority for feasible adm nistration
and engi neering controls in nmetal and nonnetal m nes and
woul d extend it to coal mnes. The proposal thus forbids
the use of personal hearing protectors to hel p achieve the
PEL until all physical adm nistrative and engi neering
control s have been used.

MSHA' s proposal is short-sighted, out of date and
noves in exactly the wong direction. MSHA should seize
this opportunity to revise its existing rules for the netal
and non-netal mnes to all ow use of personal hearing
protection as a cost-effective neans of protecting hearing
and it should abandon its proposal to renove the credit for
hearing protection that is presently avail able under the
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coal m ne rules.

As you know, OSHA permts the use of hearing
protectors in the context of a well-designed hearing
protection programto protect workers hearing. NVA urges
MSHA to foll ow OSHA' s | ead.

There is no reason any |onger to saddle the m ning
industry with a needlessly costly requirenment to use
feasi bl e adm nistrative engi neering controls in
ci rcunst ances where personal hearing protection used in the
context of well-designed hearing conservation programw ||
work effectively.

The statenent by one of the Nevada's M ning val ued
menbers, and | know there's others here as well that are
present anmong our nenbership that will speak to you this
nmorni ng or afternoon. New Line Gold Conpany provides useful
data about the effectiveness of such a hearing conservation
progr am

Second, MSHA has underestinmated the econom c cost
of its proposed rule. As shown in Nevada M ning
Associ ation's prepared comments filed April 21st, the ruling
poses unnecessary paperwork and adm ni strative burdens, nost
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of which will be the responsibility of safety professionals,
not clerical personnel. Unnecessary paperwork and
adm ni strative burdens should not be inposed by the rule.

Third, NVA objects to the requirenent that noise
exposure always be neasured by the sl ow response nethod.

NVA under stands the sl ow response to the dosineter when
normal |y exaggerate noi se dose in fluctuating sound
environments. There's no justification for MSHA to require
the use of inaccurate instrunments to inplenment and enforce
its rules. The inaccuracy of slow response to dosinetry has
been expl ained and docunented in the statenment presented
today by the New Line Gold Conpany and ot her conpanies |I'm
sure in our nmenbership.

NVA obj ects to the proposed rule to integrate al
noi se from ADDBA in cal cul ati ng the noi se dose. That
proposal will unnecessarily overestimte the cal cul ated
noi se dose, especially to workers on extended shifts.

NVA agrees that the proposed five DBA exchange
rate and that a three DBA exchange rate woul d cause
difficult issues of conpliance, particularly on the extended
12 hour shifts which we have in Nevada.
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NMA objects to the presunption in the rule that a
reportable hearing | oss would be reported to MSHA as noi se
i nduced unl ess a physician or audi ol ogi st determ nes the
loss is neither work related or aggravated by workpl ace
noi se. The presunption is totally unwarranted.

M ners in Nevada are subject to many sources of
noi se that are unrelated to work, guns, notorcycles,
machi nery, used in highways, et cetera. This was not
necessarily an organi zed effort to say the sanme thing as
previ ous speakers, but it certainly underscores the point.

Mor eover, there are many causes of hearing |oss
ot her than work rel ated noise and noise in general. M ne
operators should not be deened responsible for hearing | oss
that is in fact attributable to non-m ning cause and nay not
even be attributable to noise.

Finally, NVA is baffled by MSHA s proposal that
m ne operators should be required to offer audionetric
testing to mners, but that acceptance of such audionetric
testing would be strictly voluntary on the part of the
m ners.

MSHA apparently believes that regul ar audi ogram
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are inportant for several reasons. For exanple, one, to
determ ne the need for hearing protection. Two, to
determ ne the effectiveness of hearing protection. And,
three, to detect threshold shifts early enough so that
medi cal referrals, counseling and training can help to
prevent actual hearing | oss.

Those are inportant objectives. |f MSHA gives
m ners the option to refuse audi ogram MSHA can sanction
mners' unwillingness to accept responsibility for -- let ne
back up. MSHA will sanction mners' unw llingness to accept
responsibility for protecting their own hearing. Wrse,
MSHA wi |l give the inpression that audi ogram are
uni nportant. That will seriously hinder mne operators
attenpts to offer hearing conservation prograns that work.

I n conclusion, NVA urges MSHA to wite a rule that
is cost-effective. A cost-effective rule is one that would
provi de very good protection for mners and yet woul d not
I npose unreasonabl e or unnecessary costs on mne operators.
We especially urge MSHA to permit the use of hearing
protection and a conprehensi ve hearing conservation program
as a cost-effective substitute for engi neering and
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adm ni strative controls. Thank you, very much for this
opportunity.

MR. VALOSKI: | have a couple of questions for you
I'"d like to get started. You're against the use of the slow
response. \What response would you deem us to use?

MR. PAUL SCHEIDI G Not being a technician of
hearing or an expert in the hearing arena, | really cannot
answer your question at this time. W certainly can address
that in our further cooments that we'll submt by the June
20t h date.

MR. VALOSKI: Okay. You're also against our ADDBA
threshold. What threshold would you deem appropriate for
m ni ng?

MR, PAUL SCHEIDIG | believe we suggested
sonething in our comments earlier. At this tine, |'mnot
going to respond to you directly, but if nothing else I"'l
note that question as well and nake sure we give you a
response later on. W objected to in our earlier comrents
of April 21st. | just can't recall off the top of ny head
if we suggested sonething else. Chris, do you renenber at
all?
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CHRI'S: N nety.

MR. PAUL SCHEIDIG N nety.

MR. VALOSKI: Thank you. And in your comrents to
MSHA said that MSHA' s Denver technical support group
attenpted to require a mne operator to retrofit numerous
pi eces of underground haul age equi pnmrent with cabs. Wth an
approxi mate cost of $190,000 each. How did you actually
cone up with a number of $190, 000?

MR. PAUL SCHEIDIG | cannot answer that at this
time. Being a trade association, |I'msure you recogni ze
that we have a nunber of menbers in our nmenbership that pul
together to respond and provide you data and infornmation.
That's exactly what we use in devel oping these comments is a
group of experts within our association. And we got that
fromsonme of our nenbers and |I'd have to go back and check
with themto find out where that cane from and how we
derived that if you need sone clarification.

MR. VALOSKI: We would like to have sone
clarification. You just put retrofit, shipping and | ost
production and $190, 000 seenmed awful hi gh.

MR, PAUL SCHEIDIG W'Il certainly get back to
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you on that in terms of how we responded in April.

MR, CUSTER |If you would, we would appreciate the
informati on on that cost, maybe grouped by what you've
listed here as the reasons, retrofit, shipping, were
attributed to | ost production.

MR. VALOSKI: O any other reasons that you use.

MR. PAUL SCHEIDIG Ckay. |I'll make sure | get a
copy of the transcript so | understand your question
correctly.

MR. POMSN K:  What we're |ooking for is
supporting docunentation for your figures. So if you submt
a figure to us, we'd |like to see the supporting
docunentation that you use to arrive at that figure.

MR, PAUL SCHEIDIG W'Il make every attenpt to
gi ve you that.

MR. POMSNI K:  Thanks. That woul d be hel pful

MR PAUL SCHEIDI G  Sure.

MR, THAXTON. | have a couple of questions for you
as well. You indicated earlier that you think that MSHA
should revise the rule to allow the use of personal hearing
protection, nust as what's allowed in the current coal
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i ndustry, is that correct?

MR. PAUL SCHEIDIG That's correct. Wat's
al l oned under OSHA as well | think is what we said too.

MR, THAXTON. But you stated specifically in
relation to what the coal was. Gven the fact that coal has
al l oned the use of personal hearing protection for a nunber
of years and that we continue to have extrenely high hearing
| oss clains anong coal mners, would you agree then that the
programcurrently as it stands, if you want to use personal
hearing protection as a nmeans of control, that the m ne
operator should ensure that mners utilize the personal
hearing protection that is provided to themat all tines
that they' re exposed to high noise | evels?

MR. PAUL SCHEIDIG Well, nunber one is, again
"1l refer you back to my previous answer where we put these
coments together by a nunber of our nenbers. | am not
famliar with the coal industry whatsoever. So | amat a
| oss to be able to answer your question directly, but we'll
certainly try to attenpt to get at that if you could be nore
specific in our future comments.

MR. THAXTON: Well, what I'masking is in relation
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to your proposal, you're advocating that we allow the use of
personal hearing protection as a neans of control. Do you
al so agree then that for that to be a neans of control that
m ners nust wear that hearing protection?

MR, PAUL SCHEIDIG Well, we'll get back to you
and el aborate on that in our future comments.

MR, THAXTON. Second, in your prepared comments
that you presented to the panel, item nunber five on your
list, you have the MVMA agrees that the proposed five DBA
exchange rate and that a three DBA exchange rate woul d cause
difficult issues of conpliance, particularly on extended 12
hour shifts. You're saying both the exchange rates that are
actually used, the one currently in both netal, nonnetal and
coal mne regulations as well as that which was the three DB
whi ch was asked for coments on. You're saying both
exchange rates present problens with this statenent. |Is
that true?

MR PAUL SCHEIDIG | will have to get back to you
on that question as well? Again, you have to recogni ze that
a trade association tends to just draw fromits nmenbership
and that's what we attenpted to do and that's what |I'm here
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to present to you today. And those specific questions are
good questions and we'll certainly try to get you sone
answers that are nore definitive than our presentation this
nor ni ng.

MR. THAXTON: Thank you.

MS. PILATE: How many of your nenbers have ACPs
now?

MR, PAUL SCHEIDIG W don't necessarily survey
our nmenbers in terns of what they do specifically. So |
don't have an answer for you.

M5. PILATEE On item nunber two, you nentioned
that the rul e inposes unnecessary paperwork and
adm ni strative burdens. Wat specifically do you nean by
that, which itens and the proposal you're referring to?

MR PAUL SCHEIDIG | think it was reflected in
our April 21st comrents and again in ny statenent this
nor ni ng, that nost of the paperwork burdens with regards to
docunentation, reporting requirenents are not necessarily
done by clerical folks. Those are done by the safety
professionals at the mne sites. And the added sort of heap
of additional reporting that this rule mandates puts an
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addi tional adm nistrative burden on nost safety
professionals at the mne site to go any nore specific than
that at this tinme, I'"'mnot able to.

M5. PILATE: Wen you do back to your nenbers and
guestion them about the existing ACPs, it m ght be hel pful
to al so ask themthe paperwork that they have under their
exi sting ACPs because we designed the paperwork
requi renents, nodeling themon existing ACPs of other
conpani es.

MR. PAUL SCHEIDI G  Nunber one is we probably wll
not nonitor, go out with a survey with regards to our
menbers in that respect. However, there are several of our
menbers that have responded and comrented and they
i ndi vidual ly can give you sone indication of what you're
| ooking for, for that -- in that particular question area.

M5. PILATE: Thank you.

MR, PAUL SCHEI DI G Thanks.

MR. CUSTER  Thank you, M. Scheidig. W'd |ike
to take a break at this point for 15 m nutes and reconvene
at 10: 20.

(Whereupon, a brief recess was taken.)
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MR. CUSTER: Back on the record. Qur next
schedul ed speaker is Mary MDaniel. She has cancel ed.
After that, Fred Fow er has signed to speak.

MR. FRED FOMLER: Fred Fowl er, RCP Bl ock Conpany,
San Diego. Fower, F-FOWL-E-R Good norning, |adies and
gentleman. | am Fred Fow er, as | previously stated, and |
amthe Safety Oficer for RCP Block & Brick, Inc. W are a
ci nder bl ock manufacturer, and as of this year we've been
manuf acturing bl ock products in San Diego for 50 years. My
father, Bob Fow er, retired after 35 years with RCP Bl ock
and Marvin Finch, the President, said goodbye. M dad heard
Marvin just fine and waved goodbye.

Yes, RCP m nes sand, and as Tom Phelps wll tell
you, we do a good job and we've mned a |lot of sand. But |
want to tell you that we've been dealing with sound issues
on our production side for many years.

W have enpl oyees' hearing who' ve been nonitored
for eight to ten years in our production side, and we are
allowed to use all the major neans to protect enpl oyee
heari ng and RCP uses hearing protection devices quite
heavi ly throughout manufacturing areas as a neans of
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saf eguardi ng our enpl oyees' hearing.

We believe we can be just as successful in our
sand m ning operations under Tom Phel ps. RCP Bl ock uses
adm ni strative controls when manpower and scheduling permts
and in the nore severe cases, we have used engi neering
options to reduce sound levels in those areas where needed.

We rely heavily on our supervisors to watch our
enpl oyees and ensure that enployees' safe hearing prograns
are being followed. W do enployee training and annual
enpl oyee hearing tests for approximately the last 12 years.

To nmonitor the effectiveness of our hearing
program Tom on his side does continuous sound nonitoring
and tries to be in front of identifying problemareas. As a
team we are very well supported by our conpany requests for
resources necessary to maintain the hearing safe m ning
oper ati on.

Cost regulation, regulation cost, back and forth.
The fight goes on in the private enterprise. You inpose a
regul ation and we in the private sector nust find a bal ance
between making it work and going out of business. A drop of
90 decibels to 85 decibels would be very costly for a snal
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fam |y business such as ours to inplenment. Wen in fact
what you're doing is asking us to fix sonething that already
wor ks.

As our records indicate, we do not have a probl em
t hat needs any change in regulation to fix. Al these
mtigating efforts nust be acconplished, however, wthin a
| evel of resources that does not increase the overal
manuf acturing cost to a |l evel that would force our product
out of the conpetitive market.

In closing, Marvin Finch thanks you for allow ng
us to speak here today and | thank you. And we'll be gl ad
to answer any questions at this tinme about our hearing
pr ogr am

MR, VALOSKI: | have a question for you. vyou said
you use adm nistrative controls where it permts and
engi neering controls where needed. Wat's your priority,
adm ni strative controls over engineering controls? O do
you do engi neering controls over adm nistrative control s?

MR. FRED FOALER: | would try and take care of it.
l"mgoing to speak to you froma different tier because | am
really conme out of the OSHA side where we're allowed three
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inthe triad. And where possible we use a third PPE
adm ni strative controls a balance there. Engineering we
use, but cost is a factor.

|"mgoing to fall back and speaking from our OSHA
side, we fought back heavily and we do rely on a | ot of PPE
in those certain things. And as |'ve stated here, we do
have about 12 years of being in an OSHA programw th all the
requi renents and docunentation in place.

If I may, 1'd like to make one ot her comment and
|"d like to address it to the gentleman there in the shirt
regardi ng the comment on the floor earlier. | was at an
OSHA updat e hearing about three weeks ago and an instructor
cane in and he said, hi. I'mfromout of state. |'m going
to teach you fed OSHA. W have about 1,000 | aws on the
books and you folks in California you have 4,000 on the
books.

And what | found interesting in going, taking ny
cl asses out at San Diego State, our instructor pointed out
there isn't one law that places the burden for safety or
hearing protection or whatever directly and squarely on the
shoul ders of the enployee. And if we had those things, that
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woul d be of great benefit to us as the enployer. So having
made that, | thank you for your tine.

MR, VALOSKI: You said, you'd been running a
heari ng conservation programfor 12 years.

MR. FRED FOALER: Yes, sir.

MR. VALOSKI: Do you have any data that shows the
nunber of SDS s or OSHA recordabl e | osses?

MR. FRED FOMER: | do. | don't have that with
me, but we do.

MR. VALOSKI: Could you pl ease provide sone of
that to us?

MR. FRED FOMLER. Sure. And the |ady asked, and
want to say that we do have an audi ol ogi st service that
cones in once a year. Backup to that, we have a hearing
consultant that we go to with our questions after that. And
our costs right nowto run just the audi ol ogy on the people
is about $25 to $30 a head.

MS. PILATE: | have questions. How nany enpl oyees
do you have at your facility?

MR. FRED FOMLER. How many enpl oyees do we test
currently?
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MS. PILATE: No, how nmany enpl oyees do you have?
And then how do you many do you test?
MR. FRED FOMLER. Qur total enployee force, it's

kind of a msleading figure, is 180, but that's in all of

our retail yards. It includes sal espeople, counter people,
stock. In the manufacturing plant under OSHA, we have
around 40. In Tom Phel ps sand m ni ng operation, we have

ei ght enpl oyees and we include those in our progranms. |It's

just sonething we've al ways done.
M5. PILATE: So you have 48 that you test?
MR. FRED FOALER: 46 to 48 fol ks that we test.
M5. PILATE: And you spoke of having a training
pr ogr anf
FRED FOLER: Yes, we do.
Pl LATE: That's annual ?
FRED FOALER:  Annual .

PI LATE: And how | ong do you train?

2 3 B B

FRED FOALER: The training in that, it runs
right around 15 mnutes to a half an hour. Qur audi ol ogy
service provides that as part of their service to us. They
get quite a bit of that training as they're sitting there
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headset on. W pay additional costs.
MS. PILATE: Wen SDS is found, what do you do
enpl oyee? Do you have retraining and counseling?

MR. FRED FOMLER. W have retraining and

counseling. And like | stated previously, if we get a

letter fromthe audiologist, and | refer the gentleman onto

an off site counselor for followp.

for your

for your

M5. PILATE: Do you know the cost of a dosineter

busi ness?

MR. FRED FOMER: Excuse ne, ma' anf?

M5. PILATE: Do you know the cost of a dosineter
busi ness?

MR. FRED FOALER: | know that in talking to our

sand pl ant superintendent, he just purchased one for around

$50 to $60 and we do have one.

M5. PILATE: Do you know the cost of a |lab

calibration for a dosineter?
MR FRED FONLER: | do not. In a case such as
t hat where we want the areas checked, | called in our

i nsurance provider and they bring in the equipnment and their

equi pnment

is calibrated by their conpanies.
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MS. PILATE: You said that you have an audi ol ogi st
under contract to provide audi ogram and the cost of the
audi ogram per enpl oyee runs approxi mately $25 to $30.

MR. FRED FOALER: That's approxi mate, yes.

MS. PILATE: Do you al so have to pay an annual
mai nt enance fee for this contract?

MR FRED FOALER:  No.

M5. PILATE: Thank you.

MR. CUSTER  Thank you, M. Fow er. Tom Phel ps.
M . Phel ps declines. Dan Faul kner.

MR. FAULKNER: | hit the mke here. 1 don't know
what |'ve exactly done. M nane is Dan Faul kner. |'mthe
safety Superintendent at Coeur Rochester. This is my first
time ever presenting any information in front of a hearing.
Unfortunately, ny docunentation | was going to submt to you
has nanmes on it. But you can look at this information and
"1l get the nanes renoved fromit and then submt it from
t here, okay?

MR. CUSTER  That woul d be fine.

MR. FAULKNER: Ckay.

MR, CUSTER  Sir, would you spell your nanme for
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t he Reporter?

MR, FAULKNER. It's FFA-U-L-K-NE-R  That's ny
| ast nane. Coeur Rochester is an open pit operation, silver
and gold m ne, approxinmately producing six mllion ounces of
silver and 60, 000 ounces of gold. Extraction of the silver
and gold fromthe orders done by BM. drills, caterpillar 85
ton haul trucks, support equipnent such as the 16G graders,
992D | oaders, rubber tire dozers, D9 and D10 dozers, a three
stage crushing plant and a precious netals processing plant.

Coeur enpl oys about 285 people. Crews work shifts
day and ni ght, schedul ed 365 days a year. Coeur Rochester
supports a hearing conservation program and since January 1,
1988 annual ly tracked enpl oyees exposed to noi se in various
wor k environnments. Dr. Joseph Evans with Fam |y Care,
Spar ks, Nevada, has adm ni stered Coeur Rochester's audi ogram
testing, hearing conservation program since January, 1988.

Coeur utilizes 85 DB action level for the initial
audi ogram testing and al so offers audi ogram for any enpl oyee
requesting that information -- or requesting one.

Currently, Coeur has 165 enpl oyees enrolled in the
heari ng conservation program Furthernore, Coeur uses
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engi neering controls when possible, rubber bedliners and
haul trucks, shot pinning machines to replace pneumatic
needl e tools, replace equi pnent that produced hi gh noise
exposures such as bobcats and preventive nai ntenance.

Equal Iy as inportant includes the nonitoring
enpl oyee exposures, training, education and work practices,
heari ng protection devices and foll ow up dosinetry and
audi ogram testing has significantly shown to decrease the
occurrence of the standard threshold shift.

The performance of our hearing conservation
program si nce January of 1988 and through March 1997, Coeur
has perforned 1, 309 audi ogram and experienced 103 people for
personnel with an SDS. UWUilizing the SDS criteria outlined
in the OSHA 1910 ' 95 hearing conservati on amendnent, this
represents about 7.9 percent at-risk enployees for an SDS

In 1996, Coeur experienced 11 standard threshold
shifts of the 165 audiogram So about a 6.6 percent at-risk
enpl oyees. This represents an inprovenent from our nine
hi story of about 1.3 percent.

Thr oughout the sane period of tine, audiogram
testing showed 231 tests with a significant hearing | oss and
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173 of the 231 with no standard threshold shift. Several of
t hese cases do not represent an occupational original.

Li festyl es outside the potential noise exposure Coeur picked
up during a pre-enploynent exam and annual exam Chil dhood
di seases, perforated ear drum and agi ng has influenced a
nunber of cases with a significant hearing |oss.

Coeur Rochester has never experienced worker's
conpensation claimassociated with an SDS test result.
Essential elenments preventing a worker's conpensation claim
are the nonitoring of enpl oyee exposure, correcting any bad
wor k practices, followp dosinetry and audi ogram retesting,
retraining the enpl oyee, education about howto limt
exposure in the work environnent. That is the duration of
enpl oyee and practices.

Proper use of the hearing protection device and
engi neering controls. Education and training about how to
l[imt enployee in the work environnent has to be an ongoi ng
process. Dosineter tests are excellent training exercises
to show enpl oyees imedi ately how they are interacting with
noi se in their work assignnents.

Coeur believes that providing a variety of hearing
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protection devices, the attenuation provided by the hearing
protection devices, and dosineter tests have significantly

i npact ed whet her personal experience hearing | oss. Coeur
uses half the noise reduction rating published by the

manuf acture of hearing protection devices. If this anount
of attenuation does not bring the enpl oyee bel ow t he
criteria for the workshift, then Coeur utilizes the dual
protection as proposed in the standard, ear nuffs and pl ugs.

Now, specific to the noise regul ation sections,
Section 62.120(c) perm ssible exposure level, the PEL of 90
deci bel s, DBA, is an eight hour exposure criteria and not an
exposure criteria for extended workshifts, for shifts that
exceed eight hours. Since conpliance will be based on the
measured dose and if the neasured dose exceeds 100 percent,
t he enpl oyee will be considered over exposed.

An enpl oyee who works nore than ei ght hours nust
be further restricted to the anobunt of noi se exposure. How
does applying an eight hour criteria to extend the workshift
decrease the potential for hearing | oss when the referenced
duration for an extended workshift is a | ower sumlevel and
that's referenced in Table 62.1, reference duration.
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Coeur Rochester believes a m stake on behal f of
the mner will be made if MSHA does not recogni ze adj ustnent
of TWA for a standard workshift.

Section 62.120(c)(1) Coeur Rochester's nine years
of audionetric testing denonstrates that hearing protection
devices play an inportant role in the potential for hearing
| oss. Equally inportant are the engineering and
adm ni strative controls. However, MSHA s not giving here
protection devices equal inportance, i.e., mne operators
have three choi ces, engineering controls, adm nistrative
controls or both.

Al though their primary reliance on hearing
protection devices in coal mnes is msplaced, is this a
true statenent for surface netal mnes? Coeur Rochester's
experience is that hearing protection devices do provide
protection. Applying a consistent hierarchy of controls for
all mnes is not supported since our experience shows that
maki ng each control equal would work for a surface m ne

Al so, MSHA can minimze the inpact on enpl oyees
with tenporary attached to the m ning workforce by all ow ng
m ner operators to primarily hearing protection devices.
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Posting adm nistrative controls is not an
effective neans to notifying enployees of their job
requi renents, providing a copy to the enployee is an
effective neans to help the enpl oyee understand the job
requi renents. The posting requirenent is not necessary

since there is a nore effective neans published in this

section.

Section 62.100(e), the ceiling level. Attached
are -- | have al so provided exposure profiles throughout our
property. |'ve got to renove the nanmes. |'ll submt that
as well. And that's throughout 1996. These profiles

exhi bit 27 exanples of brief activities produci ng sound

| evel pressures above 115 decibels. A total of five
exanpl es above the 115 decibels criteria exceed the proposed
100 percent neasured dose criteria and 22 do not.

Al'so in 1996 all enpl oyees that exceeded the
proposed no exposure above 115 DBA did not incur a standard
threshold shift. These brief exposures above the 115 DBA
have i npact on the overall neasured dose, but as can be seen
by the results provided, the inpact is snall to the overal
exposures. The | owest neasured dose was 5.2 percent when
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soneone was above 115 deci bel s.

The no exposure above 115 DBA is too restrictive and
from Coeur's experience unjustified. Table 62.1 referenced
duration |li ke OSHA all ows exposures at above the 115 DBA for
.25 hours. A quarter hour of exposure above the 115 DBA is
justified fromour body of history.

I n conclusion, the Coeur would like to reserve the
opportunity to present further comments at a | ater date.
Dr. Evans, who provided the data on audi ogram has been out
on a sabbatical for a nonth and he wll be back wthin the
next week. |'d like to give hima chance to review the
proposed standard and to provide comrent. Thank you for
this opportunity. Any questions?

MR. VALOSKI: | have a couple. You were saying
that you have in 1996 el even significant threshold shifts.

MR. FAULKNER: Correct.

MR. VALOSKI: How many of those were due to
occupational noi se exposure?

MR. FAULKNER: N ne of them were due to
occupational noi se exposure. |If you rule in aging as well,
nine of those. Two were not. One was a perforated eardrum
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and the other one was sonething el se. That would be nine of
165.

MR. VALOSKI: And what about during the previous
ni ne years? How many of the SDS' s were due to occupati onal
noi se exposure? You said that you had 7.9 percent of the
people with them

MR. FAULKNER: | suspect we figured about 90 were
due to occupational versus the 103. But I'd like Dr. Evans
to cooment on that, how he canme up with that nunber.

MR, VALOCSKI: Thank you.

M5. PILATE: In your presentation, you mentioned
sonething called foll owup dosinetry. Wat exactly did you
mean by that?

MR. FAULKNER: It's once you sanpled the area
initially for the exposure and you' ve trained and talked to
t he individual about work practices and what's creating the
exposure and you follow that up at a later point.

M5. PILATE: So it's not --

MR. FAULKNER: To see how he's inproved or how
he's changed or what exactly is current. Does that nake
sense?
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M5. PILATE: You don't nean that you're going to
t ake anot her noi se neasurenent. You nean that you're going
totalk to the enpl oyee and so forth?

MR. FAULKNER: No, it's an actual other noise
measurenent. It's a recoaching. To see how he's done with
the current training.

M5. PILATE: You nentioned that you have training
for your enployees. How long do you train your enployees?

MR. FAULKNER: Between a 1/2 hour and hour
annually. And that's -- and the refresher training part of
that. But in addition to that is the supervisor and the
dosinetry that goes on and so forth. So it's well over an
hour .

M5. PILATE: Do you know the cost of a |lab
calibration for a dosineter?

MR FAULKNER It's less than $100.

M5. PILATE: You said that you had a contract with
Dr. Joseph Evans of Sparks, Nevada to do your audionetric
testing. Wat is the cost of the contracted audi ogranf

MR. FAULKNER: Qur audi ogram are $39 each and the

followp is $53.
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MS. PILATE: Has he ever had to do an audi ol ogi cal
exam for one of your enpl oyees?

MR. FAULKNER: He refers themout. And in sone
cases, yes. People that determ ne non-occupati onal
exposure. But it really, if it's non-occupational, it goes
to our insurance at that point. So | haven't been able to
track that nunber.

M5. PILATE: Thank you.

MR. CUSTER  Thank you, M. Faul kner. The next
speaker |isted, David Sheffield.

MR. DAVI D SHEFFI ELD: Good norning, |adies and
gentlenmen. For the record, ny nanme is David Sheffield.

Last nane is spelled SHE-F-F-I-E-L-D. |I'mthe
superintendent of Safety and Health Services at Barrick Gold
Strike Mnes, Inc.

Gold Strike is located on the Carlin Trend in
Nort heastern Nevada and is a wholly owned subsidiary of
Barrick Gold Conpany. Gold Strike currently enpl oys
approximately 750 m ners engaged in surface and underground
mning mlling and refining of gold. The Gold Strike M ne
is the | eading single producer of gold in the United States
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wi th production of 2.1 mllion ounces of gold in 1996.
Barrick Gold Conpany is the third |argest producer of gold
in the world with annual production of over 3.15 mllion
ounces in 1996.

Since its inception, Gold Strike managenent and
enpl oyees have repeatedly denonstrated their utnost
commitrment to the health and safety of all personnel working
at the Gold Strike property. Included in specific prograns
at Gold Strike are state of the art hearing, conservation
and hearing protection prograns that have denonstrated their
effectiveness over tine at protecting enpl oyees' hearing in
the mning environment. Qur comments have been submtted to
MSHA in conjunction with the Nevada M ning Associ ation
report and we've expressed our concerns with proposed
standards as witten in nmany areas.

However, today we'd like to present information to
you that denonstrates the success of Gold Strike at
controlling enpl oyee hearing | oss through a noderate
approach in keeping with current hearing conservation
recommendati ons than the ones proposed by MSHA.

Equi prrent used at Gold Strike to neasure noise
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exposure, test enployee hearing and provide protection from
noi se nmeans all published standards for such equi pnent.
Personal noise dosinetry in area sound | evel surveys are
conducted in all occupati ons where noi se exposure nay occur
utilizing the weighted scal es, fast response segnents, and
five deci bel exchange rate of the instrunmentation

Use of these equipnent settings allows for
accurate assessnent of the actual |evel of enpl oyee exposure
in the workplace wi thout overstating exposure to enpl oyees
fromintermttent noise.

All personal sanple results are reported to
enpl oyees in witing with any recommendati ons i ncl udi ng PPE
requi renents if necessary.

MSHA proposes to utilize slow response segnents in
determ ni ng exposure through dosinetry and sound | evel
measurenent. This could | ead to extensive noise control
activities in areas of our facility that do not requirenent.
Sol e response woul d i ncrease enphasis on intermttent or
i npact noi ses and therefore skew the determ nation of actual
harnful industrial noise exposure.

Enpl oyees who were shown to be exposed to nore
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than 85 deci bels on a regul ar basis based on personal
dosinetry or who work in areas where anbient noise |levels
are shown to be above 85 deci bels by sound | evel surveys are
entered in the Gold Strike Hearing Conservation program

Areas where anbient noise | evels are above 85
deci bel s and are included in division and departnent |evel
hearing protection prograns. PPE is required in these areas
regardl ess of other engineering or admnistrative controls
that nmay be in use until reduction of noise levels, if
possi bl e, is achieved.

Mandatory enrollnment in the hearing conservation
program and use of hearing protection prograns is term nated
when personal dosinetry and area sound | evel surveys
t oget her show t hat exposures have been reduced bel ow 85
deci bel s.

In contrast, MSHA woul d i npose an 80 deci bel
requi renent. W believe based on our experience utilizing
85 deci bel s that enpl oyee protection fromhearing loss is
adequat e.

An 80 deci bel requirenent as proposed would result
i n unnecessary and expensive testing and controls, the much
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| arger segnent of our enpl oyee popul ation and is not
currently mani festing hearing loss and is shown to be
adequately protected below the TLVs by current controls
based on personal noise dosinetry.

In effect, utilizing 80 decibels would negate the
proven effective environnmental caps on equi pnment and ot her
engi neering controls currently in use. Currently,
approxi mately 400 surface and underground mners are
enrolled in the Gold Stri ke hearing conservati on and hearing
protection prograns. Approximately, 22 percent or
one-fourth of the workforce estimated costs of the prograns
of current enrollment runs about $35, 000.

Use of an 80 decibel |evel could potentially raise
the enrollnment in these prograns to over 1,000 enpl oyees,
al nost 60 percent of the workforce. And estimated cost of
$140, 000 plus, an increase of over 400 percent. Costs
i ncl ude enpl oyee man hours, testing nman hours,
adm ni strative man hours and | ost production from enpl oyees
renmoved fromthe job. This would inpose an unnecessary and
expensi ve burden on Gold Strike w thout achieving any nore
beneficial results to enployees realized at this tine.
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Those costs, gentlenen, pertain to just hearing.
It doesn't go into the effect of any of our other health
progranms or industrial hygi ene prograns.

Only those enpl oyees enrolled in the hearing
conservation program and annual audi ogram adm ni stered at
the mne site by technicians who have conpleted a certified

course in occupational hearing conservation. Interpretation
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of audionetry as perforned by these technicians, utilizing
gui del i nes and protocols established in conjunction with
Gold Strike's oversight physician. At the tine of testing,
results of the audi ogram and any changes in hearing |evels
are discussed with the enpl oyee.

MSHA woul d require baseline audionetry for al
new y hired enpl oyees if the enployee is not assigned work
in defined high noise areas, there is no need for this
baseline test. This would inpose a significant and
unnecessary cost to our property.

MSHA proposes to permt testing only by a
technician certified by the counsel for accreditation of
occupational hearing conservationists or a physician. To
t he best of ny know edge, CACHC does not have an audionetric
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technician certification. CAOHC certifies occupational
heari ng conservationists that are trained to perform

audi onetric exam nation, interpret changes and hearing based
on audi ogram and adm ni ster hearing conservation prograns.

Use of m croprocessor audi oneters does not require
excessive training or an extensive degree or technical
skill. A trained audionetric technician responsible to
appropriate nmedi cal personnel is nore than able to deliver
quality, audionetric testing. |In the typical physician's
office, it is not the physician who delivers the audionetry,
but a technician or nurse who may or nmay not have any
specific certification pertinent to audionetry.

Audi ogram records are stored electronically and
strict nedical confidentiality is observed in rel ease of
t hese personal nedical records. Enployees nmay obtain a copy
of audi ogram or rel ease audiogramto their physician at any
ti me upon signed request.

MSHA required the availability of these personnel
records to inspectors at any tine. | can see |little val ue
to either enforcenent or analysis in violating nedical
confidentiality by allowi ng access to these records w thout
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enpl oyee perm ssion.

Standard threshold shift determnation is
performed using a 15 deci bel change in the 2,00, 3,000,
4,000 hertz testing ranges in either ear as conpared agai nst
the enployee's initial or baseline audi ogram

Hearing protection use renoval from defined high
noi se areas and confirmation testing within 30 days is
mandatory under Gold Strike's program guidelines.
Confirmation of a standard threshold shift results in a
referral to a physician for evaluation and further
exam nation by an audi ol aryngol ogi st or audi ol ogi st.

This 15 deci bel definition of standard threshold
shift is nmore shift than current definitions of standard
threshold shift wthin the proposed MSHA standard that
allows earlier intervention. To prevent further loss to
enpl oyee hearing than the 25 decibel definition.

SDS has been verified in the above manner, the
enpl oyees returned to the workplace only after nedical
cl earance and recommendati ons have been received fromthe
treating physician. Protective neasures based on physician
recomendations are closely followed to ensure that no
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further | oss of hearing is incurred.

In addition, audionetric exam nation is increased
to at |least every six nonths. Wen two consecutive
audi ogram neasure stabl e hearing thresholds, the | ast
audi ogramis used as the new baseline for the enpl oyee which
is standard protocol. Establishing a new baseline allows
for easier tracking of any further hearing | oss that may be
incurred by narrow ng the range of anal ysis.

Conpari sons agai nst the original baseline are
still possible as these records are retained in the
enpl oyee's electronic file.

Barrick Gold Strike's goal is protection of
enpl oyees from hearing loss. To achieve that goal, al
technol ogi cally and econom cally feasible resources
avai l abl e are nustered to control noise exposure.

To ensure that control efforts are pinpointed to
provi de the best protection possible for enployees, regular
measur enent of noi se exposure within the Gold Stri ke
facilities by use of noise dosineters and sound | evel neters
is performed by qualified personnel.

Usi ng 85 deci bels neasured with fast response
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settings as an action in inplenentation | evel has allowed us
to protect our enployees w thout incurring expensive
unnecessary testing as would be the case wwth an 80 deci bel
action |evel.

Engi neering, adm nistrative, and PPE controls are
utilized in concert to reduce enpl oyee exposure to safe
| evel s. A conbination of these controls is usually the nost
feasi ble solution for protection fromel evated noise | evels.
Qur experience has shown that even the nost carefully
engi neered controls and the strictest admnistrative
controls nust be conpl enented by the use of PPE to provide
assured protection at the TLV.

Audi onetric testing is utilized as a final neasure
of effectiveness of the controls established in the m ning
wor kpl ace. Testing and interpretation by qualified
t echni ci ans under physician direction has proven highly
effective in inform ng tested enpl oyees and accurately
measuri ng your hearing acuity.

Training of enployees during site specific tasks
and any refresher ensures enpl oyees understand and conply
with the requirenents put in place for their protection.
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Gold Strike's success at protecting enployee hearing is
illustrated by audi onetric workers conpensati on and NMSHA
citation data.

Since its inception in 1987, there has never been
a worker's conpensation case filed against Gold Strike for
hearing loss. O the many audionetric tests taken at Gold
Strike since the inception of the hearing conservation
program there has never been a standard threshold shift for
any enpl oyee tested. Gold Strike has been sanpled regularly
in the past three years by MSHA and there have been no noise
citations issued. This year the local MSHA field office has
reclassified Gold Strike as a B rank mne for noise
assessnent .

I n conclusion, we believe that this proposed rule
is unnecessarily strict and wll be prohibitively expensive
to inplenent with no real benefit to the mning industry or
the mners working in the industry. Qur opinion is
supported by this and a nore reasonabl e approach is outlined
for you as an exanple of Gold Strike's hearing conservation
program Thank you for your tine.

MS. PILATE: Wen you spoke of the $35,000 figure
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for doing the audionetric testing program how many
enpl oyees were you referring to?

MR. DAVI D SHEFFI ELD:  Approxi mately 400.

MS. PILATE: And am | to understand that you have
a staff audiol ogi st on duty?

MR. DAVI D SHEFFI ELD: W have two industri al
hygi eni sts and both of themare certified and we have a
physi ci an on contract that oversees not only the hearing
conservation programand all the testing anal ysis which
follows up on our analysis, but also all of our energing
response activities and nedi cal enabling services,
et cetera. So they're both certified.

We have our own booth and we do our test. And we
do the analysis. And then for anyone that is outside, if
we' ve got any type of deterioration, we send it to a
physician for a second opinion. W send all of themto the
physi ci an, but imediately those that we feel nmay have a
probl em but we've never, as | nentioned ever had a problem
to date.

M5. PILATE: What is the cost of the contract with
t he physician?
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MR. DAVI D SHEFFI ELD: Actually, there is no cost
to the physician as far as a payout. As | nentioned, we use
the physician. W're not required to have an energency
response team or environnmental service, but because we're so
far out we do. So they provide support there. Al so provide
oversight with our first aid | ocations and stations. W use
that, individual as a gatekeeper for our workers conp cases,
et cetera. So basically sonme of those services are thrown
in for all the other things we do for them There's
actually several physicians in that office.

M5. PILATE: Do you know the cost of a |lab
calibration for a dosineter?

MR DAVI D SHEFFI ELD: |'m sorry?

M5. PILATE: Do you know the cost of a |lab
calibration for a dosineter?

MR. DAVI D SHEFFI ELD: Total -- again, we -- I'd
have to break that up, because we kind of do that total as a
group. But as the other gentleman said, | think it runs
about $30, $40, roughly $30 to $40. 1'd have to ring that
up to give you specific figures.

MS. PILATE: Have you had to send one of your
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enpl oyees for an audi ol ogi cal exanf

MR. DAVI D SHEFFI ELD: No. Now, we have -- well,
"Il rephrase that. On baselines we found peopl e who have
had hearing problens. W also do as part of our
prepl acenent physicals for enpl oyees who cone to work and
one of the requirements is an audi ogram of course. And so
we send peopl e that way, but not people who' ve been enpl oyed
in the standard threshold shift.

M5. PILATE: For the $140,000 figure that you
gave, was that to test the 1,750 enpl oyees?

MR. DAVI D SHEFFI ELD: No, we did sonme, we do very
extensi ve area sound surveys. So we really pretty nuch
pi npoi nted all the areas as well|l as their cabs as well. W
have a pretty massive equi pnment haul age fleet. And so we've
actually been able to calculate if we dropped it to
80 deci bels at the next |evel how many people wll be
i nvol ved and we're runni ng somewhere between 950 to 1, 150
peopl e woul d be effected. And so we base that on 1, 000
peopl e, that $140,000. It actually cane to $140, 000 and
sonme change.

M5. PILATE: That's if the action |level were 85 or
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the PEL 85?

MR DAVI D SHEFFI ELD: |'m sorry?

M5. PILATE: That was for the action |evel being
84 or the PEL being 85?

MR. DAVI D SHEFFI ELD: Well, you see, if you nove
the PEL to 85, it's incunbent upon you to nove the action
| evel .

M5. PILATE: But what |I'm asking --

MR. DAVI D SHEFFI ELD: So therefore, to answer your
question, it would be both.

M5. PILATE: Thank you.

MR. DAVI D SHEFFI ELD: You're wel cone.

MR CUSTER. Sir.

MR. DAVI D SHEFFI ELD: Yes, sir.

MR, CUSTER  You noted your dissatisfaction with
the secretarial access to audionetric exam nation records
because it violates mnor confidentiality, is that correct?

MR. DAVI D SHEFFI ELD: That's one reason. | nean,
there's others. But that's the nain one. W keep a | ot of
nmedi cal records besides those and we keep themas required
by law in the nedical file.
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MR. CUSTER  What woul d you offer, if anything, as
an alternative to Secretarial access as it's proposed?

MR. DAVI D SHEFFI ELD: Sure. | think one of the
things that we do with a ot of things that MSHA cones and
asks for, they inspect. So | think |ike sonme of the
gentl emen showed today, | think if there's any particul ar
cases or problens that we're working wwth them we have no
problemw th inspection of the overall records.

It's just |ike when you cone out and do any of
your sanpling, you know, the overall analysis results. And
| think every mne | think would be happy for you to cone
i nspect that versus all the other types of whether it's
training records or desk sanpling records or whatever. But
| think to be able to go to an individual's file, | think is
probably intrusive.

Plus, the other issue too is | think the time, |
know Chris is going to speak to this later, but the tine
consum ng nethod of trying to even when you have no standard
shift when we put a sheet of paper in everybody's file to
say, you know, no change. | nean, that's kind of a
redundant activity where we could have that resolved just by
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havi ng one cl oser.

Now, we typically do that now, but | know that it
is very time consuming and | agree with the rest of ny
industry that is something that we -- | don't think should
be required to do.

So in answer to your original question, | think
i ke many other things, if they want to inspect when they
come out, | mean, there's a |lot of docunents that are
proprietary besides that, that nmaybe you don't hit the
confidentiality aspect that we don't give out because of the

proprietary nature. But we welconme MSHA to | ook at those

records.

MR. CUSTER  Thank you, sir.

MR. DAVI D SHEFFI ELD: Thank you.

MR. CUSTER  Chri st opher Rose.

MR. ROSE: Good norning. M nane is Chris Rose.
That's GHRI1-S ROSE I'mhere this norning to present

the views of Newront Gold Conpany on MSHA' s proposed health
standards for occupational noise exposure.

"' m enpl oyed by Newnront Gol d Conpany as an
i ndustrial hygienist, and in that capacity | have nunerous
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responsibilities for designing an adm ni steri ng Newnont's
m ner safety and health prograns, including Newront's
exi sting noise control and hearing conservation prograns.

Newnont is the |argest gold producer in the United
States. We're engaged in the mning, bonification and
refining of gold bearing ores in Northeastern Nevada and
Sout hern Cali fornia.

Newnont currently enpl oys over 6,400 m ners, 4,000
i n Nevada, many of whom are exposed to workpl ace noi se.
brought a prepared witten statenment with exhibits which
have previously handed to you which I'd like to enter into
the record at this tine.

Newnont strongly endorses the goals of the
proposed rule. However, Newnont is convinced that many of
the provisions in the proposed rule are regulatory overkill.
My prepared statenent discusses 32 different provisions of
t he proposed rul e and requests numerous changes or
clarifications on those provisions. Because tine today is
[imted, | wll not attenpt to detail all of Newront's
requested changes and clarifications. Instead, | wll
enphasi ze only a few points at this tine.
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Poi nt nunber one. First, Newront strongly objects
to MSHA's continuation of the requirenent for netal and
nonnetal mnes that all feasible engineering admnistrative
controls be used to reduce noi se exposures the PEL wth no
al l owance for attenuation provided by the use of personal
hearing protectors.

The priority for adm nistrative and engi neeri ng
controls inposes |large costs on mne operators that are not
justified or necessary to protect mners' hearing.

MSHA' s proposal for that reason al one is not
cost-effective. Newront's experience has been that personal
hearing protection will work effectively to protect mners
heari ng when hearing protection is used in the context of a
conpr ehensi ve hearing conservation program

By that, | nean a programthat not only includes
the use of hearing protectors, but also annual audionetric
testing, training, counseling, and nedical referrals.

Newmont has adm ni stered such a hearing
conservation program since 1988 and Newnmont's program worKks.
As required by MSHA's rul es, Newront, of course, uses
f easi bl e engi neering and adm nistrative controls to reduce
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exposures to the PEL.

Nevert hel ess, sonme enpl oyees in circumnmstances
where engineering or admnistrative controls are not
feasible will be exposed to noi se above the PEL. Newnont
requi res such enployees to wear hearing protectors and to
participate in Newnont's hearing conservation program

Qur hearing conservation programis |argely
nodel ed on the requirenents of OSHA's rule. However, we
provi de annual audionetric testing to all enpl oyees,

i ncludi ng even office workers without regard to the |evel of
noi se to which they' re exposed.

Al so, hearing protectors are provided to al
enpl oyees who want them Again, regardless of noise
exposur e.

| f the annual audi ogram of any Newnront enpl oyee,
agai n, regardl ess of noi se exposure, shows a standard
threshold shift, as defined by the proposed MSHA rul e, the
individual is referred for nedical evaluation and foll owp,
and if appropriate the individual's counsel ed about the
ef fect of noise on hearing and about the inportance and
proper use of hearing protection.
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Newmont recently reviewed all annual audi ogram
t aken between 1992 and 1996 an all basel i ne audi ogram from
earlier years back in 1988. The audi ogramrevi enwed were
taken fromthousands of mners. During the 1992 to 1996
period, anmong all of Newront's enpl oyees, the audi ogram
reveal ed not one single incidence of a reportable hearing
| oss as defined by MSHA' s proposed rule. Only about eight
percent of the mners working in very noisy areas, that is
wer e noi se exposures could equal or exceed the PEL
experienced a standard threshold shift.

The inclusion of all workers, including office
wor kers, in our program has provided sonme interesting
conparative data. The percentage of workers in very noisy
areas who experience an SDS was nearly identical to the
percentage of office workers who experienced an SDS

Among workers in the noisiest areas, the
percent age of workers experiencing SDS was 8.21 percent.
Anmong of fice workers, the percentage was nearly identical,
7.69 percent. Conpany-w de, the incidence of SDS was
6.29 percent. The simlarity of the data for office workers
and for mners exposed to all levels of noise on the job,
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i ncludi ng those working in the noisiest areas suggests
strongly that nost or all of the SDS experience can be
attributed to non-occupational reasons. Newmnt's
experience shows that personal hearing protection works when
personal hearing protection is used in the context of a
conprehensi ve hearing conservation programincl uding

audi onetric testing, training, counseling, and nedical
referrals.

Newnont' s experience thus denonstrates the
validity of OSHA's approach which allows enployers to
consi der the attenuation provided by personal hearing
prot ect ors when personal hearing protection is used in the
context of a hearing conservation program

MSHA' s adherence to a rigid policy or rigid
priority for costly adm nistrative and engi neering controls
i s outnmoded and unjustly burdens mne operators with
unnecessary costs.

Now, I'd like to discuss a few real world exanpl es
at this tinme which mght shed sone |ight on how the current
requi renent is being enforced. Newront was recently cited
for a dozer operator who received a noise dose of
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approxi mately 200 percent.

Now, our sanpling before and after the citation
was issued indicated conpliance with the PEL. An interview
with the operator indicated that he wore ear plugs because
he didn't |ike the annoying, but acceptabl e background noise
of the dozer. And so because he had ear plugs, then he had
to turn up his AMFMradio. That's where the noi se dose
cane was the AM FM radi o.

Now, is MSHA suggesting that m ne operators take
away the radios frommners just to prevent noise that is
not even present at the eardrunf

A second exanpl e, again, Newront was cited for
anot her dozer operator, again receiving a dose of
approxi mately 200 percent. Again, our sanpling before and
after the citation indicated conpliance with the PEL. The
cab of that piece of equi pnent was in conpliance.

An interviewwith this operator reveal ed that he
liked fresh air in the cab. So he would put in ear plugs to
protect hinself adequately and he would roll down the w ndow
to get the fresh air into the cab. Wy is MSHA requiring us
to prevent mners to work in a confortabl e environnent
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sinply to prevent noise that is not even present at the
ear drunf

Let's take another hypothetical situation. Let's
say the guy was a snoker and he just didn't |ike the snoke
building up in the cab. So he would roll down the w ndow to
keep the air a little cleaner in there. He can't do that
because that short circuits an engineering control and now
he's overexposed, on the outside of his eardrum he's over
exposed to noi se where actually he's really protected
because of the ear plugs.

A third exanple points out the difficulty MSHA has
had in identifying where to require engi neering controls.
Three separate pieces of underground m ni ng equi pnment. Now,
this is mning equi pnent, not underground mners. Three
separate pieces of underground m ning equi pment were
recently cited for noise at Newnont sinply because that's
what the mners were operating at the start of the shift.

Newnmont rotates underground mners to any nunber
of different tasks in a single shift. And these m ght
i ncl ude | oadi ng, hauling, junbo drilling which were the
three pieces of equipnment that were cited, but also jack |eg
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drilling, back filling, scaling, any nunber of other tasks.
MSHA was unabl e to denonstrate that the cited pieces of

equi pnent were the actual sources of the noise exposure, but
still forced Newront into costly, ineffective cunbersone and
hi gh mai nt enance engi neering controls. Again, sinply to
attenuate noi se that was not even present at the ear drum
because of the proper use of hearing protection.

Poi nt nunmber two. A second major problemwth the
proposed rule is a requirenent that noise be neasured with
instrunments using the slow response site. It is
wel | -established that slow response dosinmeters wll
overstate noi se exposure, particularly in a rapidly
changi ng, fluctuating noise environnents. Extensive
docunentation for that point is included in Newnont's
prepared statenent.

Newnont objects strongly to any requirenent to use
i naccurate instrunents. And it would be unconsci onable for
MSHA to rely on inaccurate instrunents to enforce its rules.
MSHA shoul d at | east give operators the option to nmeasure
exposure accurately through the use of fast response
dosi netry.
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Poi nt nunber three, Newnront objects to the
proposal to allow workers the option to choose whether to
accept audionetric testing in sone circunstances, whether to
wear proper hearing protection. |f operators are required
to offer audionetric testing and hearing protectors, mners
shoul d be required to accept them To the extent protective
measures are voluntary, they' re taken | ess seriously by
m ners and operators will be handi capped in attenpting to
offer an effective program

Poi nt nunmber four. Newnont endorses the continued
use of the proposed 5 DBA exchange rate. Newront agrees
that a 3 DBA exchange rate would |ikely be infeasible.

Poi nt nunber five. Newront objects to the
proposal to integrate all noise from ADDBA. Integration of
noi se at that level will unnecessarily inflate the neasured
noi se dose. W have provided a table prepared by OSHA t hat
shows how an ADDBA threshold will inflate those neasurenents
under various eight hour exposure conditions in the
inflation of our 12 hour shift which is common in a | ot of
western nmetal mnes will obviously be greater.

Poi nt nunmber six. Newnont is concerned that
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numer ous ot her provisions of the rule are unclear or are
unnecessarily burdensone, inpractical and unnecessary to
achi eve the purposes of the rule. M prepared statenent
lists approximately 30 provisions of the rule and requests
appropriate clarifications and nodifications. For these
points | refer MSHA to Newront's witten statenment and ask
that our requests for clarifications and nodifications be
gr ant ed.

Poi nt nunmber seven. Finally, | would like to
point out that if Newront's experience is representative,
MSHA' s estimation of noise exposure in netal and nonnet al
mnes is very likely inaccurate. Since 1994, no fewer than
Six noise citations issued to Newront Gold Conpany have been
vacated by MSHA because of inproper and inaccurate nethods
to measure noi se including inproper sanpling, inproperly
cal i brated dosineters, poor neasuring nethodol ogy, failure
to check placenent of dosineters, failure to check for
sensitivity for interference with nearby radios, incorrect
pl acenent of dosinmeters and simlar problens.

In closing, I'd like to sinply reiterate Newnont's
request that the Agency adopt OSHA' s policy of permtting
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the use of hearing protection to attenuate noise to the PEL
On this inportant point, there is reason for MSHA to treat
the mning industry differently than information treats the
rest of American industry.

MSHA' s rules not only be effective, but cost
effective. It is not cost effective to adhere rigidly to
the priority for any engineering and adm ni strative
controls.

Experi ence has shown that personal hearing
protection in the context of a conprehensive hearing
conservation program works to reduce noi se exposure where it
matters, at the eardrum

Thank you for your tinme. |I'd now like to answer
any questions that you have.

MR. CUSTER  You nentioned two instances where
citations were issued by federal inspectors in |ocations
that you had previously surveyed and subsequently surveyed
show ng conpliance. Have you ever conducted sinmultaneous
sanpling with MSHA i nspectors?

MR ROSE: | believe after that point, we started
doing that wwth every sanple that's been taken.
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M5. PILATE: Can you give us any indication of
what the results have been, the conparison?

MR. ROSE: Frequently, drastically different.
Beyond that, | can't comment anynore specifically. W could
try to address that in our post-hearing coments.

M5. PILATE: You indicated that start of shift
noi se sources resulted in citations, although mners did not
wor k around those sources for the full shift.

MR. ROSE: That's right. Newnont, the nature of

our underground work is that you send your mners where the

work is. And the result is you'll start a guy on a drill.
He'll be there for two hours. He'll then go to a jack leg
drill which is a lot louder and it's not nearly as easy to

control the noi se.

In fact, | understand there's a P rating assigned
to ajack leg drill as long you' ve got the nmuffler in place.
And they can spend a certain anount of tinme there. They can
spend a certain amount of tinme hauling. They can spend a
certain amount of time scaling the rib. |In these three
citations, the inspectors cited the piece of equi prment that
the operators started on rather than the mner hinself, the
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mner's job description was the piece of equipnent that the
citation was assigned to.

MR, CUSTER  So in essence, the inspector nay not
have identified the primary constituent of the exposure, is
that correct? In other words, the higher -- the machine
t hat was observed at the beginning of the shift may not have
been the unit that actually contributed to naj or noise
conponent to the --

MR. ROSE: That's definitely possible. He did not
have the information to make that decision when he wote the
citation.

MR. CUSTER  And you nentioned citation was
vacated and | didn't quite understand what you were saying
there. Could you clarify that?

MR. ROSE: That's clarified a little bit nore in
the prepared statenent and | believe what it says is of the
11 noi se citations Newnont has received, six have been
vacated due to inproper sanpling. The other five are
currently in litigation for simlar reasons.

MR. CUSTER  The vacation was by MSHA or
adm ni strative | aw judge?
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MR, ROSE: | believe the vacations were by NMSHA
The other ones | believe are in |litigation.

MR. VALOSKI: | have a couple of questions for
you. You said that your office workers had an SDS of
7.69 percent and your workers in a high noise area had an
SDS of 8.21 percent. Yet, your conpany-w de average is 6.29
per cent .

MR. ROSE: That's correct.

MR. VALOSKI: How d you get the 6.29 percent? |If
you got the high noise and the | ow noise --

MR ROSE: It's the internediate. |It's the
internmedi ate classification and we were able to identify
occupations with negligible noise exposure.

MR. VALOSKI: Such as your office workers?

MR. ROSE: Such as office workers. Qccupations
w th exposures that could realistically reach or exceed the
PEL and those were the two cl earest exanples we had are the
internmediates. W did not get specific on those.

MR. VALOSKI: Ckay. Thank you. You also said
that mners should be required to use HPDs and participate
in audionmetric testing. You want MSHA to put requirenments
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on the mners to do that?

MR. ROSE: That's a good idea. Put sone
responsibility -- and this is explained a little bit nore in
our prepared statenent, but enphasize the responsibility of
the mners in protecting their own hearing. Newnont can
make a rule, but as far as actually making the m ner stick
the thing in his ear, only the mner can really choose to do
t hat .

MR. VALOSKI: Do you have rul es and regul ati ons
for hard hats?

MR. ROSE: W have our rules and regulations. The
m ner needs to understand his responsibility.

MR. VALOSKI: And what woul d happen if they don't
wear their hard hats?

MR ROSE: | can't comment on that. |'m an
i ndustrial hygienist. [|'mnot the supervisor.

MS. PILATE: On page seven of your witten
coments under econom c analysis, it suggests that MSHA did
not fully consider the costs of additional professional
personnel that would be required to adm ni ster the prograns.
It al so suggests that we did not adequately account for
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extra costs to the itens |isted or training people in proper
cali bration and sanpling procedures and al so i n obtaining
roonms, equi pnment and supplies. On those |ast two, what
exactly did you nean? Training people in proper calibration
and sanpling procedures?

MR, ROSE: That's sonething we can address in our
post - heari ng conference.

M5. PILATE: GCkay. On those three issues, please.

MR. CUSTER  Thank you, M. Rose.

MR. ROSE: Thank you

MR. CUSTER At this tinme, we have exhausted the
list of speakers who have signed. |s there anyone in
at t endance who has not yet signed the speakers |ist and
wi shes to do so and make a comment for the record? 1Is there
anyone who would like to conme back after lunch and clarify
or go into greater detail on anything that they' ve presented
up to this point? Sir.

MR. SCHEIDI G  Paul Sheidig with Nevada M ni ng
Association. | just on one question that was asked with
regard to the five and three DBA levels, | was inforned that
obviously our witten statenment and ny presentation had an
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error init. W support the five and not the three and I
was not able to recognize that earlier
MR. CUSTER  Thank you for that clarification.
MR. SCHEIDI G  Sure.
MR, CUSTER Wth that, this hearing is adjourned
until 1:00 o' cl ock.
(Wher eupon a lunch break was taken from 11:22 p. m
to 1: 00 p.m)
11
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AETERNOON SESSLON
[1: 00 p. m]
MR CUSTER It's now 1:00 o' cl ock and the panel
will reopen the hearing. |Is there anyone in the audience of
si x who wi shes to nake a statenent at this tinme? Just for
the record, we should clarify one point that was brought up
by an earlier presenter having to do with m ner
responsibility. Neither the Mne Safety and Health Act nor
the OSHA Act place burdens on the mner or the enpl oyee to
conply with the regulations. That's entirely a m ne
operator or other enployer of responsibility. It's the
mandat e of the Congress and this panel really has nothing to
do with making a change in that approach to enpl oyee safety
and health. And with that, and if there are no objections,
we will close the record for an hour and reconvene at
2: 00 o' cl ock.
(Whereupon, a brief recess was taken.)
MR, CUSTER It's now 2:00 o' clock p.m The
heari ng panel has reconvened. There are not presenters in
t he audi ence. The panel will adjourn until 3:00 p.m
(Whereupon, at 2:00 p.m the hearing was
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adj our ned.)

MR CUSTER It is now 3:00 p.m The panel has
reconvened to accept further testinony. No one is present
to offer testinony at this tinme, so the panel will recess
until 4:00 p. m

(Recess.)

MR, CUSTER It is now 4:00 p.m The panel has
reconvened to accept further testinony. No one is present
to offer testinony at this tinme, so the panel will recess
until 5:00 p.m

(Recess.)

MR CUSTER It is now 5:00 p.m This hearing is
adj our ned.

(Whereupon, at 5:00 p.m, the hearing in the
above-entitled matter was adj ourned.)
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| hereby certify that the proceedi ngs and evi dence are
contained fully and accurately on the tapes and notes
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